
Ranches of Bodega Bay
Winfield Scott Mullins Wright - Ocean Township

Winfield Wright, born: 5 Aug 1822 
Howard County Missouri, died: 17 Jun 
1892 Santa Rosa CA, married1: Sarah 
Boone 23 Oct 1845 Greene County 
Missouri (born: 1824 Missouri, died: 11 
May 1859 Bodega CA) children: Robert 
1850, Sampson 1854, Mahala 1856) 
married2: Jarena Brown 1860 Sonoma 
CA (she was born: 1826 Virginia, died: 
14 Nov 1916 Sonoma County California
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Sarah Wilcoxon Boone was the 
granddaughter of Daniel Boone. She 
was born to Nathan Boone and Olive 
Van Bibber in Missouri. She married 
Winfield S.M. Wright, one of the 
wealthiest men in Sonoma County. 
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Jarena Wright was born in 1826 in 
Virginia. She married Winfield Scott 
Mullins Wright in 1860 in California. She 
died on November 14, 1916, in Sonoma, 
California, at the impressive age of 90.
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Jarena married W.T. Clark in 1856, 
he died that year. She was pregnant 
and a widow. Her son was born in 1857 
and died the following year. She went 
on to marry Winfield Wright and they 
adopted Rosalie Wright Rohr. Winfield 
is buried in Santa Rosa where he is 
buried with his 1st wife.

Wright - 4



 Supreme Court of California
W. S. M. WRIGHT, Appellant, v. L. B. SEYMOUR, Respondent

March 23, 1886

Mexican Grant—Patent from United States—Construction of—Extent of Grant. —
Upon the confirmation of a Mexican grant, the patent issued by the United States 
government to the claimant is the only evidence of the extent of the grant, and the 
terms used in the patent relating to the extent and boundaries of the grant are subject 
to the same rules of construction as other grants by the government.

Land Bordering on Tidal Stream—Grantee Takes to High-water Mark.—A patent 
from the United States government for land bordering upon a stream in which the tide 
ebbs and flows, but which is unnavigable in fact, does not pass the title to any land 
below high-water mark, unless an intention so to do is expressed therein.

Appeal from a judgment of the Superior Court of Sonoma County, and from an order 
refusing a new trial. This is an action of ejectment to recover a parcel of land situated 
in the county of Sonoma. The cause was tried by the court without a jury, written 
findings filed, and judgment entered in favor of defendant, from which, and from an 
order denying a new trial, plaintiff appeals.

Plaintiff’s claim to the demanded premises is based upon a patent from the United 
States of America to Stephen Smith, dated April 18, 1859, which shows a grant of the 
Bodega ranch, lying between Russian River, the Pacific Ocean, and Bodega Bay. The 
description contained in the grant, so far as it borders on Russian River, is as follows: 
“To a stake marked B 185, on the bank of Russian River station 185, thence meandering 
down the ’Russian River north 46* 15' west, 19 chains, to station 186, by 49 courses and 
distances, to the place of beginning.” Plaintiff deraigns title from the original patentee.

The land in controversy, consisting of about forty acres, constitutes an island in 
Russian River (Penny Island), about one mile from its mouth at the Pacific Ocean. The 
main channel of the river runs on the northerly side of the island, and south of it is a 
slough by which it is separated from the mainland, between which and the island the 
water is in places very shallow, and according to some of the witnesses, at low tide and 
in very dry time has been known to entirely disappear near the lower end of the island.

The evidence shows further that the ocean tides flow up the river to a point above the 
island. The river is not navigable for boats larger than canoes, skiffs, etc., and is not 
in fact a navigable stream for commercial purposes. The question for determination 
is, Does the land of - plaintiff extend to the thread of the stream, or is it bounded by 
a line at high-water mark on Russian River? If the former, then the channel of the river 
being on the north side of the island constituting the demanded premises, the land 
falls within the prior grant, under which plaintiff holds, and he is entitled to recover, 
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while if under the calls of the grant his boundary only extends to high-water mark, 
then and in that case the island is without the grant, and the construction placed by 
the court below upon the patent under which the plaintiff  claims is the correct one.

Russian River, at the point in question, is a stream in which the tide ebbs and flows. At 
common law, all streams in which the tide ebbed and flowed were navigable streams, 
and those in which there was no flow and reflow of the tide were innavigable streams. 
This rule did not depend upon the navigability or non-navigability in fact of a stream, 
but upon the criterion afforded by the influx and reflux of the tide.

We must not be understood as indicating that at common law the bed of a navigable 
stream could not be granted to a subject by a sovereign, but only as saying that it did 
not pass except in those cases where the specific intent to so grant was apparent in 
the conveyance.

Tyler, in his work on Boundaries, after reviewing the authorities, says: “ It may, then, 
be affirmed that it is a settled principle in the laws of this country and of England, 
that the right of soil of owners of land bounded by the sea, or, which is the same, on 
navigable rivers where the tide ebbs and flows, extends only to high-water mark, and 
that the shore below common but not extraordinary high-water mark belongs to the 
state, as trustee for the public.”

In England the crown, and in this country the people, have the absolute proprietory 
interest in the shore of these waters, though it may by grant or prescription become 
private property. 

But the grantee of such shore will not take a fixed freehold, but one that shifts as the 
shore recedes or advances. “So that in all cases where the land of a private individual 
is bounded upon sea, prima facie the boundary is the shore at ordinary high-water 
mark.” 

The same principle which governs the question of boundary of property adjoining the 
sea applies to arms of the sea, estuaries and navigable rivers below tidewater. The 
lands under water where the tide ebbs and flows belong to the state by virtue of her 
sovereignty, and in the absence of an express showing to the contrary, it will not be 
presumed that the government of the United States intended to convey it. 

We fail, however, to find in any of the United States an adjudged case in which it has 
been held that a conveyance of land bordering upon a tidal stream, in the absence 
of an express intention so to do, has been construed to pass title to any land below 
high-water mark; and the doctrine of our Civil Code is believed to be but a declaration 
of the law on this subject as it has existed since the formation of our state government.
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“Except where the grant under which the land is held indicates a different intent, the' 
owner of the upland, when it borders on tide-water, takes to ordinary high-water 
mark; when it borders upon a navigable lake or stream, where there is no tide, the 
owner takes to the edge of the lake or stream at low-water mark; when it borders 
upon any other water the owner takes to the middle of the lake or stream.”

“The state is the owner of all land below tide-water, and below ordinary high-water 
mark, bordering upon tide-water within the state; of all land below the water of a 
navigable lake or stream, etc.”

The description in the patent under which plaintiff claims is such as would, be sufficient 
to include the bed of Russian River to the thread of the stream were such a river a 
private stream, and is not sufficient in law to convey the land in a tide-water stream 
below high-water mark.

The .contention of appellant, that his title is derived from the government of Mexico, 
that the patent from the United States government was simply a confirmation of pre-
existing rights under the grant, that at the date of the grant the common law did not 
exist as a rule of action or decision in California, and consequently, that none of the 
rights of the patentee conferred by the preceding sovereignty can be divested, is 
substantially correct.

But the question remains, What were those rights?

When we answer this question, in the light of the evidence presented by appellant 
through the patent of his grantor, we are constrained to say that he has failed to show 
any right to the land in question. We must assume that the government discharged its 
obligation to the holder of the Mexican title by receiving proof of its character and the 
land to which it related, and that upon confirmation the patent issued to the claimant 
is the evidence and only evidence of the extent of the grant, and the terms used in 
such patent relating to extent and boundaries are subject to like rules of construction 
with other grants from the government.

Had the government found the claimant entitled to the bed and banks of a tide-water 
stream, we must suppose it would have used in the patent words for its conveyance. 
Not having done so, the presumption is, that it was not intended to convey the bed of 
the stream.

The witness Cox, to whose testimony appellant now takes exception, appears to have 
been introduced without objection, and the motion afterward made to strike it out 
cannot avail the appellant. We are of opinion the judgment and order appealed from 
should be affirmed. The Court for the reasons given in the foregoing opinion, the 
judgment and order are affirmed. - 2020 Harvard University. 
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